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Senior Health Policy Analyst

Green Mountain Care Board

144 State Street
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Re: Request for Jurisdictional Determination
Birchwood Terrace Rehab & Healthcare, 43 Starr Farm Road, Burlington, Vermont

Dear Ms. Jerry:

This firm represents Birchwood Prop LLC and Birchwood Operations LLC d/b/a Birchwood Terrace Rehab
& Healthcare (collectively, “Birchwood”). On behalf of Birchwood, we are requesting a jurisdictional
determination from the Green Mountain Care Board (the “Board”) with respect to two separate
projects, a remodeling project and a parking remediation project. These projects are not related
components of the same project as is evident from the following project descriptions.

Renovation Project

The proposed remodeling is designed to enhance and improve the environment within the facility for
both residents and their visitors. Because the resident rooms are more updated than the common areas,
the remodeling is focused primarily on the hallways, common rooms, and rehab space. The renovations
include the replacement of flooring, replacing wall coverings, replacing light fixtures with LED fixtures,
painting the exterior of the building, improving the entryway, and replacing furniture (for example the
sofas and chairs in the common spaces and certain furniture in the dining room). The facility is
extremely dated. These renovations are intended to create a warmer and more welcoming space that
more resembles a home and less resembles an impersonal facility.

The project will cause minimal disruption for the residents, given that the vast majority of the work will
take place in common areas and the exterior entryway and walls.

Exhibit A reflects the projected project costs, which are approximately $1,219,294.55. This project will
be a cost-plus agreement, allowing Birchwood more flexibility and transparency. In the event there are
any unexpected discoveries in the remodeling project, then Birchwood is able to control the outcome. It
will have the opportunity to return to the Board to complete a Certificate of Need application, as
warranted, before going over budget and therefore over the jurisdictional limit of $1,500,000.
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Birchwood does not yet know the capitalized construction interest, but Birchwood’s accountant has
opined that they will not exceed $25,000. There is ample room in this proposal should unexpected costs
arise.

Parking Remediation

The current owners of Birchwood completed the purchase in December 2018. Under the previous
ownership (Ventas Realty LP) of the real property (the “Property”), the City of Burlington issued a notice
of zoning violation in May 2017 for expanding the parking area of the Property, primarily by parking on
the lawn. This amounted to an increase of lot coverage without zoning approval. The owner appealed
the violation, which included unrelated issues. In an apparent effort to avoid a protracted appeal, the
City of Burlington and Ventas Realty LP reached an agreement on November 8, 2017. A copy of the
Agreement is included as Exhibit B.

The previous Birchwood owner incurred the violation, but the current Birchwood owners must remedy
it. Please see Exhibit C, Schedule 4.4(g) of the Disclosure Schedules to the Asset Purchase Agreement,
Order or Conditions Affecting Facility Values. This document demonstrates that the zoning violation
predated any involvement by the current ownership.

On January 8, 2019, the Burlington Development Review Board issued Findings of Fact, a copy of which
is included as Exhibit D. The Development Review Board granted approval for the necessary parking
expansion and parking space waiver at the Property.

The parking remediation project is projected to cost approximately $217,691.05. See proposal from
Parker Excavation attached as Exhibit E.

Separate Projects

The remodeling and the parking remediation are unrelated projects. Rule 4.207 of the Green Mountain
Car Board’s Certificate of Need Rule 4.0 provides factors to consider in determination whether proposed
projects should be considered related projected components.

There is no structural interrelationship.

The remodeling is aimed at updating an outdated and worn-down facility. The only aspect of the
remodeling that takes place outside the building is to paint the exterior and to beautify the
entryway. The proposed changes for the parking remediation are mandated by what is needed
to address the 2017 zoning violation. It is anticipated that this will include paving, repaving,
adding lighting, landscaping to address the changes to paved areas and any demands from the
City, and curbing per City mandate.

There is no financial interrelationship.
The parking remediation is being paid by funds on hand. The proposed remodeling will be

financed.

Unrelated contractors will undertake the remodeling project and the parking remediation
projects.
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The actions are not directed at a single overall objective.

The parking remediation is directed solely to address the zoning violations. To the extent there
are any actions aimed toward “curb appeal,” (beyond the exterior painting and entryway
beautification, which are wrapped into the remodeling project) these will be undertaken as a
result of any changes to the parking footprint. in other words, if the changes to the parking
footprint require any berms or plantings to address what the surrounding neighbors see, then
this is something Birchwood will have to undertake. Such changes will be in response to
negotiations with the City.

The proposed remodeling to the interior is not in response to any zoning violation. These
enhancements are intended to improve the environment for both residents and their visitors
and how facility staff deliver care. The interior is in need of updates to flooring, lighting, wall
coverings, and furnishings.

The time frames for the two projects are unrelated.
Birchwood would like to undertake the interior remodeling immediately. The timing of the
parking remediation is largely dependent on developing a plan that is acceptable to the City.

There is an August 2019 deadline for the parking remediation that Birchwood is endeavoring to
meet.

Even if the Board were to determine that these are related components of the same project (which they
are not), the proposed project costs, when taken together, do not equal or exceed the jurisdictional

limit.

Based on the forgoing, Birchwood seeks a determination that there is no certificate of need jurisdiction
based on the two projects described herein. In the event the Board does not assert jurisdiction,
Birchwood acknowledges its obligation to immediately notify the Board should any changes in the type
or scope of either project arise, especially as to reaching the jurisdictional limit of $1,500,000.

Thank you and the board for considering this request.

Respectful

Shireen T. Hart

Enclosures

Exhibit A, Remodeling Project Projected Costs Spreadsheet

Exhibit B, Agreement between City of Burlington and Ventas Realty LP

Exhibit C, Schedule 4.4(g) of the Disclosure Schedules to the Asset Purchase Agreement, Order
or Conditions Affecting Facility Values

Exhibit D, January 8, 2019 Burlington Development Review Board Findings of Fact

Exhibit E, Parking Remediation Project Estimate
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EXHIBIT B



AGREEMENT

This Agreement is made and entered into this 8" day of November, 2017, by and
between the City of Burlington, a Vermont municipal corporation (“City”), and Ventas Realty
LP (*Owner”), owner of record of property known as 43 Starr Farm Road, Burlington, Vermont;

tax lot number: 023-4-026-001 (hereinafter referred to as the “Property™).

WITNESSETH
WHEREAS, on May 25, 2017 a Notice of Viola-tion (NOV) (Zoning Violation (ZV)
#334328) was issued to Owner for expanding the parking area at the Property, placement of
storage containers and increasing lot coverage without zoning approval, as well as the failure to
obtain Certificates of occupancy for ZP 93-147, 93-084, 97-488, 01-227, 03-495 and 13-
0177SN;
WHEREAS, Owner appealed ZV #334328 to the Burlington Development Review Board
(DRB) and that appeal is currently pending (file no. 17-1267AP); and
WHEREAS, all parties agree it is in their mutual interest to resolve this matter without
use of further DRB or judicial resources.
NOW THEREFORE IT IS AGREED, by and between the City and Owner as follows:
1. This Agreement upon execution resolves the issues cited in the above-referenced
May 25,2017, N.O.V. (ZV #334328) so long as the Owner is in compliance with
this Agreement. If Owner breaches the Agreement through a missed deadline or
otherwise, the City may enforce the Agreement through any and all available

mechanisms.
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Owner shall withdraw appeal no. 17-1267AP with a letter to the DRB by
November 8, 2017.
Owner shall pay the City a fee as settlement of any fines or penalties and
administrative costs relating to this matter, except for fines or penalties related to
any violation of this Agreement or otherwise occurring subsequent hereto. This
amount does not include any application/processing fees, certificate of occupancy
and/or after the fact certificate of occupancy fees, and/or re-inspection/rental
registration fees that might be due. The fee shall be derived as follows:
* [f Owner meets the deadlines of the Agreement, the Agreement fee shall be
one thousand dollars ($1,000.00) to be paid upon execution of the Agreement.
* If Owner is late on any of the deadlines of the Agreement, there shall be an
additional fee of fifty dollars ($50.00) per day for each and every day after the
deadline until the required action is completed.
Checks are to be made payable to the City of Burlington and delivered to the
Burlington Code Enforcement Office, 645 Pine Street, Suite A, Post Office Box
849, Burlington, VT 05402-0849.
Parking beyond the approved 2003 site plan shall cease and desist by May 15,
2018. Any parking outside of the area approved for parking on the 2003 site plan
after the date of this Agreement shall be considered as a late deadline, requiring
an additional fee of fifty dollars ($50.00) per day for each day that parking occurs
outside of the 2003 site plan’s approved parking area. If a new site plan is

approved, then that site plan shall be controlling.
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By May 15, 2018, Owner shall submit a parking enforcement policy for review

and approval by the Code Enforcement Staff.

By May 15, 2018, Owner shall also submit an accurate floor plan indicating uses

of the building(s) including number of beds, number of employees and average

number of guests on a busy day.

Owner may seek zoning permit approval for modifications at the site to address

the issues identified in ZV #334328. If approved, Owner will be subject to the

timelines and conditions of that approval. If no request is approved by May 15,

2018, the property will need to come into compliance with the June 17, 2003

approved site plan on or before June I, 2018.

Any and all grass/vegetation damaged by the expanded parking area shall be

restored by June 1, 2018 consistent with the June 17, 2003 site plan unless another

site plan has been approved, in which case it would be controlling and restoration
would be required to be consistent with that approval. In instances where the soil
has been compacted and cannot sustain new grass, the soil shall be amended as
follows:

a. Sub-soils below new topsoil layer (i.e. — existing compacted soils)
scarificd/tilled at least 4”, with incorporation of upper material (so total depth
of final un-compacted material = 8”. The entire surface should be
scarified/loosened EXCEPT within drip line of trees (to protect roots).

b. Topsoil specifications:

i. Minimum 4” topsoil except where tree roots limit amendment

incorporation
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9.

10.

ii. Topsoil shall have minimum 5% organic matter by dry weight (may need
to add compost to achieve).

iii.  Soil portion must be sand or sandy loam.
iv.  Water or roll to 85% compaction.

v. Rake to level.

c. Seed and protect with erosion control matting (staked according to

manufacturer’s specifications).

d. Grass shall be maintained.

By June 1, 2018, Owner shall install concrete anchored curb stops with shrubs
located no further than 1 foot behind them (or other suitable/equivalent barrier
approved by planning and zoning staff) along the approved parking area at the
Property. If a new site plan is not approved prior to installation, Owner shall
submit either photographs or a drawing to demonstrate the location of the barriers,
to be reviewed and approved by planning and zoning staff. Owner may include
one section of the curb cut barriers without anchoring to allow for snow removal,
however, if this curbing is relocated during the winter, it must be put back into its
approved location by May 1% of each year.

It shall be the perpetual responsibility of the Owner to maintain the grassed areas
required to be re-seeded, the landscaping installed and the barriers required to be
installed. If the barriers become damaged or removed, Owner shall repair/replace
them within ten (10) days with a barrier of the same style and height, unless
modified by an approved zoning permit. If the landscaping becomes diseased or
dies, Owner shall replace it with a similar species and size no later than within the

first ten (10) days of the first available planting season.
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1.

12.

13.

14,

Owner shall request a Certificates of Occupancy for ZP 93-147, 93-084, 97-488,
01-227, 03-495 and 13-0177SN by May 15, 2018. If any of the Certificate of
Occupancy requests fail, Owners shall take the steps necessary to resolve the
outstanding issues so that a final Certificate of Occupancy for each permit
identified may be closed by no later than September 1, 2018 (Owner understands
that after the fact fees shall be due as identified in the Burlington Planning and
Zoning Fee Schedule).

The City shall file this Agreement, or a memorandum thereof in form and
substance acceptable to the City (including but not limited to electronic indexing),
in the City’s Land Records. Owners shall provide the City with the recording fee
therefore at the time of execution of this Agreement.

So long as Owner complies with the specific items as stipulated in this
Agreement, the City shall not seek penalties for any of the referenced violations
and/or this Agreement that it may be cntitled to under State law and City
regulations. Any non-compliance with the terms of this Agreement shall be
considered a violation of zoning and is subject to all penalties, fines, etc. as
allowed under 24 V.S.A. § 4451(a) in addition to any other sanctions provided by
law.

If Owner or his heirs and/or successors and assigns wish to change or modify the
use or physical exterior or interior of the property or any other changes to the
Property in the future, the then current Owner(s) shall be responsible for obtaining

any and all necessary municipal permits.

43 Starr Farm Road Agreement
Tax Lot No. 023-4-026-001
November 8, 2017
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16.

17.

18.

Owner is responsible for any damage to the City of Burlington’s property,
including but not limited to its right-of-way, sewer/water lines, etcetera, that
occurs during the work specified in this Agreement. If damage occurs, the
Owners shall restore the property to a condition as good as or better than the
condition of the property prior to such damage, at their own expense.

Any work or improvements described, authorized or required by this Agreement
within the City’s right of way does not diminish the City’s ownership or authority
regarding said right of way. Any work within or other use of the City’s right of
way shall only occur upon issuance of a license and/or other required approvals
from the appropriate municipal authority.

This Agreement runs with the land and shall be specifically enforceable and all of
the provisions hereof will be binding upon and inure to the benefit of the parties
hereto and their respective heirs, successors and assigns. In addition to all other
available remedies, if the City is required to pursue legal action to enforce this
Agreement, the City shall be entitled to recover from Owner their reasonable
attorney’s fees incurred in such action.

This Agreement refers only to the alleged violations referenced above, i.e. said
May 25, 2017 zoning N.O.V. (ZV #334328) regarding expanding the parking
area at the Property, placement of storage containers and increasing lot coverage
without zoning approval, as well as the failure to obtain Certificates of occupancy
for ZP 93-147, 93-084, 97-488, 01-227, 03-495 and 13-0177SN, it does not refer
to any other zoning violations or violations of other codes or requirements

including, but not limited to, building, minimum housing, or fire, etc.

43 Starr Farm Road Agreement
Tax Lot No. 023-4-026-001
November 8, 2017
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IN WITNESS WHEREOF, this Agreement is executed as of the day and date first above

written.
Witness

By:
Witness

By:
Witness

OWNER OF THE PROPERTY
VENTAS REALTY LP

Uy £

Alecia DiMario, duly authorized

CITY OF BURLINGTON

Jeanne Francis, Zoning Specialist and
Assistant Administrative Officer,
Code Enforcement Office

Duly Authorized

David White, Zoning Administrative Officer
and Director, Department of Planning and
Zoning

Duly Authorized

43 Starr Farm Road Agreement
Tax Lot No. 023-4-026-001
November 8, 2017
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EXHIBIT C



FINAL

DISCLOSURE SCHEDULES

These Disclosure Schedules are made and given pursuant to that certain Asset Purchase
Agreement by and between Kindred Healthcare Operating, Inc., a Delaware corporation
(“Kindred”) and BM Eagle Holdings, LLC, a Delaware limited liability company (“Purchaser”),
dated June 30, 2017 (the “Agreement”). Capitalized terms used herein and not otherwise defined
herein have the meanings ascribed to them in the Agreement.

The information contained in the Disclosure Schedules shall be deemed to qualify to the
specific Section (or subsection, as appropriate) of the Agreement to which it corresponds, and
shall be cumulative so that if the existence of the fact or item or its contents disclosed in any
particular Schedule is relevant to any other Schedule, then such fact or item shall be deemed to
be disclosed with respect to the other Schedule to the extent such relevance is reasonably
apparent whether or not a specific cross-reference appears. The headings contained in the
Disclosure Schedules are included for convenience only, and are not intended to limit the effect
of the disclosures contained in such Schedule or to expand the scope of the information required
to be disclosed in such Schedule. Descriptions of documents in the Schedules are summaries
only and are qualified in their entirety by the specific terms of such documents. Matters
reflected in the Disclosure Schedules are not necessarily limited to matters required by the
Agreement to be reflected herein; additional matters are set forth for informational purposes and
the fact that any item of information is disclosed in the Disclosure Schedules shall not be
construed to mean that such information is required to be disclosed by the Agreement. Any
information and the dollar thresholds set forth herein shall not be used as a basis for interpreting
the term “material” or other similar terms in the Agreement or constitute an admission that such
items are required to be disclosed under the Agreement.
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FINAL

Schedule 4.4(g)
Order or Conditions Affecting Facility Values

1. Facility No. 559 — Kindred Transitional Care and Rehabilitation — Birchwood Terrace
¢ Notice of violation on May 27, 2017 relating to:
o an expansion of parking area without zoning approval;
o placement of storage containers and increasing lot coverage without
zoning approval,;
o failure to obtain a Certificate of Occupancy for ZP93-147, 93-084, 97-488,
01-227, 03-495 and 13-0177.

¢ Fines may be imposed up to $200/day.

* A timely appeal was filed on June 9, 2017, counsel has been assigned and
resolution is expected shortly.

2. See matters on attached chart.
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Brad Rabinowitz

Burlington Development Review Board AJLaRosa 4
149 Church Street, City Hall A,exanjrgsg;;) ,’Eg
Burling'ron, VT 05401 Geoffrey Hand T H R
www burlingtonvt.gov/PZ/Boards/Development-Review-Board Samantha Tilton .
Phone:  (802) 8657188 4 Burlington
(802) 865-7195 Jim Drummond (Alt.)

Zoraya Hightower (Alt)

Burlington Development Review Board

Findings of Fact
Deliberative Hearing Tuesday, January 8, 2019

In RE: 19-0468CA; 43 Starr Farm Rd (Ward 4N, RL) (Tax Lot No. 023-4-026-001)
Owner/Applicant: Birchwood Prop LLC
Request: Parking expansion and related maximum parking space waiver.

Members Present:
Brad Rabinowitz
AJ LaRosa
Ali Zipparo
Geoff Hand
Zoraya Hightower

Evidence Presented:
The Board examined the materials submitted in support of this request.

I. FINDINGS

Background Information:

The applicant is seeking approval to construct additional surface parking. The extent of
construction is fairly limited. A related waiver of the maximum parking limitation is sought.
This application comes following a Code Enforcement action related to unpermitted yard
parking. An agreement between the applicant and the city has been executed in an effort to
resolve the matter.

Previous zoning actions for this property are noted below:
e 9/15/14, Approval to replace access ramp with new
8/13/12, Approval to replace sign
4/2/12, Approval to replace sign
10/19/10, Approval for wall-mounted LED light fixtures
8/13/10, Approval to construct courtyards, storage shed, gazebo, and fence
6/17/03, Approval to install emergency generator
4/3/02, Approval to construct pavilion
11/14/00, Approval to replace canopy
5/20/97, Approval to install sign




11/2/92, Approval of adult daycare

10/8/92, Approval to install storage shed and additional fencing
8/24/92, Approval to replace fencing

6/4/85, Approval to enclose covered entry

8/11/82, Approval to install chain link fence

7/30/82, Approval to replace flat roof with pitched roof
9/21/79, Approval to relocate dishwashing area

4/16/74, Denial to construct medical services building
4/17/73, Approval to construct a 50’ X 59’ addition

5/19/70, Approval to construct a 1,200 sf front entry addition
5/20/69, Approval to construct a 50-bed addition

10/15/68, Approval to construct a 100-bed addition

3/28/67, Approval to construct a 1,500 sf kitchen addition
10/19/65, Approval to construct a 48’ X 90’ addition
1/24/64, Amended approval to construct a nursing home
5/29/63, Approval to construct a nursing home

Article 2: Administrative Mechanisms

Sec. 2.7.8 Withhold Permit

The subject property has a number of older, expired zoning permits without their required
certificates of occupancy. All of these expired zoning permits lacking certificates of occupancy
must be closed out with final certificates of occupancy prior to closing out this new zoning
permit with a certificate of occupancy. (Affirmative finding as conditioned)

Article 4: Maps & Districts

Sec. 4.4.5, Residential Districts:

(a) Purpose

(1) Residential Low Density (RL)

The subject property is located in the RL zone. This zone is intended primarily for low density
residential development in the form of single detached dwellings and duplexes. Some other
residential uses, such as this convalescent facility, are allowed as conditional uses. No change or
expansion of use is proposed. (Affirmative finding)

(b) Dimensional Standards & Density
No change in residential density is proposed.

Lot coverage will increase to 40%. This coverage is allowable per the provisions of Sec. 4.4.5
(d) 7 B, which affords an additional 5% on top of the standard 35% allowable lot coverage for
senior housing facilities.

Given the three street frontages, the property has three front yards and just one side yard. Two
front yard setbacks, along North Avenue and Starr Farm Road, come in to play as does the side
yard setback. The expanded parking area complies with the applicable front and side yard
setbacks.

Building height remains unchanged. (Affirmative finding)
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(¢) Permitted & Conditional Uses
The convalescent home is a conditional use in the RL zone. No change or expansion of use is
proposed. (Affirmative finding)

(d) District Specific Regulations
1. Setbacks
No setback encroachments are sought. (Not applicable)

2. Height
No height bonuses are being sought. (Not applicable)

3. Lot Coverage
No lot coverage exceptions are being sought. (Not applicable)

4. Accessory Residential Structures and Uses
(Not applicable)

3. Residential Density
(Not applicable)

6. Uses
No neighborhood commercial use is included in this proposal. (Not applicable)

7. Residential Development Bonuses
See Sec. 4.4.5 (b) as to additional lot coverage allowance for senior housing.

Article 5: Citywide General Regulations

Sec. 5.2.3, Lot Coverage Requirements

See Sec. 4.4.5 (b) above.

Sec. 5.2.4, Buildable Area Calculation

The subject property does not contain steep slopes or wetlands. The lot is composed entirely of
buildable area. (Affirmative finding)

Sec. 5.2.5, Setbacks
See Sec. 4.4.5 (b) above.

Sec. 5.2.6, Building Height Limits
See Sec. 4.4.5 (b) above.

Sec. 5.2.7, Density and Intensity of Development Calculations
See Sec. 4.4.5 (b) above.

Sec. 5.5.1, Nuisance Regulations
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Nothing in the proposal appears to result in creating a nuisance under this criterion.
(Affirmative finding)

Sec. 5.5.2, Outdoor Lighting

New outdoor lighting is proposed and consists of pole-mounted fixtures to illuminate existing
and expanded parking areas. Mounting heights are acceptable. Locations are noted, and
cutsheets have been provided. The photometric plan depicts acceptable illumination levels
throughout. (Affirmative finding)

Sec. 5.5.3, Stormwater and Erosion Control

An erosion control plan has been submitted as required. Given the relatively small expansion of
impervious surface, only a stormwater management questionnaire is required. That, too, has
been submitted. Both are subject to review and approval by the city’s stormwater program staff.
(Affirmative finding as conditioned)

Article 6: Development Review Standards
Part 1, Land Division Design Standards
(Not applicable)

Part 2, Site Plan Design Standards

Sec. 6.2.2, Review Standards

(a) Protection of important natural features

The subject property contains no important natural features as defined in the Open Space
Protection Plan. Much of the area to be paved is currently grassy lawn. Some existing
landscaping will be removed, including several trees; however, a number of new trees and shrubs
will be installed as noted in criterion (m) below. (Affirmative finding)

(b) Topographical alterations
The property is essentially flat and will remain so. (Affirmative finding)

(c) Protection of important public views
The subject property is not affected by any identified public view corridor. (Affirmative
finding)

(d) Protection of important cultural resources
The property contains no known archaeologically significant features. (Affirmative finding)

(e) Supporting the use of alternative energy

This application contains no provision for alternative energy utilization, nor does it adversely
affect potential for such utilization on the subject or neighboring properties. (Affirmative
finding)

() Brownfield sites
The subject property is not an identified brownfield. (Affirmative finding)

(g) Provide for nature’s events
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See Sec. 5.5.3 for stormwater management.
Ample room remains onsite for seasonal snow storage. (Affirmative finding)

(h) Building location and orientation
(Not applicable)

(i) Vehicular access
Vehicular access will remain unchanged. Private driveways will provide access to the site.
(Affirmative finding)

() Pedestrian access
Pedestrian access remains unchanged. The building’s primary entrance abuts the public
sidewalk along Starr Farm Road. (Affirmative finding)

(k) Accessibility for the handicapped
Handicap accessibility features are present onsite. No changes to them are associated with this
proposal. (Affirmative finding)

(1) Parking and circulation
See Article 8 below.

(m) Landscaping and fences

Trees to be cleared are noted. Proposed areas of new landscaping are noted on the site plan. An
accompanying list of species notes the types and variety of new plantings. Much of the new
landscaping will provide screening of the easterly parking area. ~ (Affirmative finding)

(n) Public plazas and open space
No public plaza or open space is included or required in this proposal. (Not applicable)

(o) Outdoor lighting
See Sec. 5.5.2.

(p) Integrate infrastructure into the design

No new ground mounted mechanical equipment is included in the project plans. A new
freestanding sign is included in the application materials. This sign, and any other, is subject to a
separate sign permit. (Affirmative finding as conditioned)

Part 3, Architectural Design Standards
Sec. 6.3.2, Review Standards
(Not applicable)

Sec. 8.1.8, Minimum Off-Street Parking Requirements

The subject property is located within the Neighborhood Parking District. Within that district,
the minimum parking requirement for a convalescent/nursing home is 1 parking space per 4
beds. In this case, the facility is permitted for 160 beds and requires at least 40 parking spaces.
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The property contains 54 parking spaces, and an additional 21 are proposed for a total of 75
spaces. Note that the existing parking numbers depicted on the site plan (54) do not match the
numbers referenced in the parking analysis (68). This discrepancy needs to be corrected.
(Affirmative finding as conditioned)

Sec. 8.1.9, Maximum Parking Spaces

This section limits surface parking to 125% of the Neighborhood Parking District minimum
parking requirement. In this case, the maximum permissible parking for a 160-bed
convalescent/nursing home is 50 spaces. Given that 75 spaces are proposed, a maximum parking
waiver is required.

A. The applicant requesting the waiver shall also provide a peak demand parking study for two
similar uses in the area; and,
A parking analysis has been provided. It includes the subject property and two other area
nursing homes. The current parking ratio at the subject facility is 0.425. The expressed need
is 0.6. The other two facilities, Starr Farm Nursing Center and Green Mountain Nursing
have ratios of 0.66 and 0.932, respectively. (Affirmative finding)

B. The following additional criteria shall be addressed regarding how:
(i) The need for additional parking cannot reasonably be met through provision of on-street
parking or shared parking with adjacent or nearby uses;
On-street parking is not allowed along Starr Farm Road or the nearby stretch of North
Avenue. Most neighboring uses are single family homes. The nearby public school has
its own parking challenges without surplus to share. (Affirmative finding)

(ii) The proposed development demonstrates that its design and intended uses will continue
to support high levels off existing or planned transit and pedestrian activity;
The disparity between parking demand and parking availability contributes to a
significant use of alternative transportation. The parking analysis asserts that 20% of
employees already use transportation other than single occupancy vehicles. The property
is served by public sidewalks, a nearby GMT bus stop, and onsite bike parking. The
parking management plan recommends that the applicant formalize measures to
encourage alternative transportation measures to lessen onsite parking demand.
Recommended new measures include providing bus pass credits, incentivizing carpools,
staggering work shifts and pursuing at least a 1-year membership with CATMA.
Implementation of all recommendations per Sec. 8.0, Parking Management Plan, of the
RSG parking analysis are prerequisite to the requested maximum parking waiver.
(Affirmative finding as conditioned)

(iii) The site plan indicates where additional parking can be redeveloped to a more intensive
transit supportive use in the future.
Transit supportive use is not a defined term in the city’s Comprehensive Development
Ordinance. Review of pertinent literature indicates that transit supportive use provides
services or activities which are which are attractive and convenient to transit riders and
pedestrians. Practically speaking, the facility is too small and too far removed from the
city center to be heavily served by alternative means of transportation. As noted above,
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some measures are in place already to encourage use of alternative transportation, and
additional steps should be taken to formalize and broaden such measures. Insofar as this
particular criterion is concerned, the site could be wholly or partially redeveloped in the
future. Such redevelopment could conceivably include transit supportive uses.
(Affirmative finding)

Sec. 8.1.10, Off-Street Loading Requirements
(Not applicable)

Sec. 8.1.11, Parking Dimensional Requirements

Parking spaces are striped at 9° X 18, whereas 9’ X 20’ is the standard. Back up length of 22’ is
noted, whereas 24’ is the standard. Parking spaces of 18’ depth are commonly accepted as are
back up lengths of 20° —22.” Per Sec. 6.2.2 (1), the enlarged northeasterly parking area (i.e. the
one near North Avenue) shall be bordered by concrete curbing or similar barrier to prevent
parking on adjacent green spaces. (Affirmative finding as conditioned)

Sec. 8.1.12, Limitations, Location, Use of Facilities
(a) Offsite parking facilities
(Not applicable)

(b) Downtown street level setback
(Not applicable)

(c) Front yard parking restricted
The proposed parking expansion is compliant with applicable front yard setbacks as
noted in Article 4 above. Given its placement between the building and the road,
screening is required. Such screening will be provided as illustrated in the proposed
landscaping plan. (Affirmative finding)

(d) Shared parking in the Neighborhood Parking Districts
(Not applicable)

(e) Single story structures in Shared Use Districts
(Not applicable)

() Joint use of facilities
(Not applicable)

(g) Availability of facilities
None of the proposed parking will be used for the storage or display of vehicles or
materials by offsite users. Parking will be for employees and visitors. (Affirmative
finding)

(h) Compact car parking
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As noted above, the parking spaces are slightly sub-standard but are acceptable. The
limitation on compact parking spaces pertains only to parking garages. (Affirmative
finding)

Sec. 8.1.13, Parking for Disabled Persons

The site plan depicts several existing handicap parking spaces in close proximity to the
building’s main entrance. Associated striping is also shown. ADA compliance is administered
via the city’s building permit process. (Affirmative finding as conditioned)

Sec. 8.1.14, Stacked and Tandem Parking Restrictions
(Not applicable)

Sec. 8.1.15, Waivers from Parking Requirements / Parking Management Plans
(Not applicable)

II. MINUTES

The meeting minutes will be distributed separately upon review and approval by the
Development Review Board.

III. MOTION

Motion: AJ LaRosa

I move that the Board grant certificate of appropriateness approval for a parking expansion and
related maximum parking space waiver at 43 Starr Farm Road based on the findings in Section I
above and subject to the following conditions:

1. All work associated with this project shall be completed by August 1, 2019, including
restoration of green spaces damaged by lawn parking.

2. Prior to release of the zoning permit, the following items shall be addressed, subject to
staff review and approval:

a. Obtain final approval of the EPSC and stormwater questionnaire from the city’s
stormwater program staff;

b. On arevised site plan, depict concrete curbing or similar barrier around the
perimeter of the northeasterly parking area; and,

c. Resolve the discrepancy in existing parking numbers between the proposed site
plan and the RSG parking analysis.

3. Prior to issuance of a certificate of occupancy for this zoning permit, all prior zoning
permits issued for this property since July 13, 1989 shall be closed out with final
certificates of occupancy.

4. Approval of the maximum parking space waiver per Sec. 8.1.9, Maximum Parking
Spaces, is contingent on implementation of all seven (7) recommendations per Sec. 8.0,
Parking Management Plan, of the RSG parking analysis (i.e. “Starr Farm Road Facility
Parking”).

5. All exterior signs are subject to separate zoning permits.
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6. The Applicant/Property Owner is responsible for obtaining all necessary Zoning Permits
and Building Permits through the Department of Public Works as well as other permit(s)
as may be required, and shall meet all energy efficiency codes of the city and state as
required.

7. Standard permit conditions 1-15.

Seconded: Ali Zipparo

Vote: 6-0-0, motion carried

Please note that an interested person may appeal a decision of the Development Review
Board to the Vermont Superior Court Environmental Division. (Zoning Ordinance Article
17, Section 17.1.7, Appeals of Development Review Board Decisions: An interested person
may appeal a decision of the Development Review Board to the Vermont Superior Court
Environmental Division. The appeal shall be taken in such a manner as the supreme court
may by rule provide for appeals from state agencies governed by Sections 801 through 816
of Title 3). The Court rules may require that such an appeal be commenced within Thirty
(30) days of the Board’s decision.
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EXCAVATION

Roger A Parker, Jr. Phone 802-877-3434

S57A Parker Lane Fax 802-877-3433
New Haven, VT 05472

PROPOSAL

Alecia DiMario

Executive Director

Birchwood Terrace Rehab and Health Care
43 Starr Farm Road

Burlington Vermont

Re: Kindred Birchwood Terrace 4/16/2019
GENERAL SCOPES OF WORK

General Conditions
$10,050.00

Provide labor, material and equipment to construct add'l parking of approx. 4500 sft. , supply and install, fabric

1 foot of dense graded crushed stone, 6" of fine graded crushed gravel, graded and compact, pane with3 1/2 of asphalt,
and line stripe, (Phase | only), clear and grub total project

$44,233.90

Provide labor, material and equipment to construct storm water infiltration system
$31,447.25

Provide labor, material and equipment to install Phase | lighting consisting of 4 Light pole bases, poles and fixtures, and 8
up lighting fixtures with controls, conduit and tie into panels in building

$40,051.50

Provide labor, material and equipment to install Phase Il lighting consisting of 6 Light pole bases, poles and fixtures,
conduit and tie into panels in building, separate lighting circuits

$36,740.00

Provide labor, material and equipment to install landscaping, seed and mulch
$46,800.00

Provide labor, material and equipment to install erosion control measures, project demarcation fencing, truck tracking
pad

$4,032.40
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Provide labor, material and equipment to seed and mulch approx. 18,000 sft. of disturbed area, supply and install 7
Type lIl boulders along north edge of parking lot.
$4,336.00

TOTAL: $217,691.05

Excludes permits and fees
Excludes the removal of lighting owned by GMP/Burlington Electric
Assumes one mobilization for alls phases

20f2



