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February 14, 2018  

  

Ms. Shireen Hart, Esq. 

Primmer, Piper, Eggleston & Cramer, PC 

150 South Champlain St. 

PO Box 1489 

Burlington, VT  05402 

 

RE: Docket No. GMCB-014-17con, Proposed Purchase of Birchwood Terrace in Burlington, VT. 

Project Cost: $ 3,527,206 

 

Dear Shireen: 

   

Thank you for the Revised Application for the above referenced project. The information requested below 

is needed to complete our review: 

 

1. Provide a copy of the proposed Triple Net Lease Agreement identifying the specific (not 

minimum) lease payments, and the basis and calculations to support the lease payments, for each 

of the years 2018 through 2022. Indicate how the lease payments will be determined beyond 2022.  

  

2. Revise and resubmit financial schedules in Attachment 35 that segregate BIRCHWOOD 

OPERATONS LLC (the Operating LLC) and BIRCHWOOD PROP LLC (the Property LLC).  

 

3. For each of the years 2018, 2019, and 2020, list the costs of all projected transactions, contracts, 

leases or other financial arrangements between the Property LLC and the Operating LLC, or 

related party or affiliate of the Operating LLC, by each service provided within management, 

clinical, administrative, supplies, etc. Identify each entity or affiliate by name, and provide the 

address, year established, and legal relationship to the Operating LLC and/or the Property LLC.  

 

4. For 2016 and 2017, provide the patient days for Kindred Nursing Centers (Birchwood Terrace) by 

payer. 

 

5. For the period beginning fiscal year (FY) 2017 through FY 2018, explain (a) the approximate 

16.0% increase specific to Medicaid room and board revenue, and (b) the approximate 7.0% 

revenue increase from all payors. 

 



 
 

6. Provide support for the $535.33 current Medicare rate through a Medicare Provider Statistical and 

Reimbursement Report. 

 

7. Provide FY2017 Birchwood Terrace operating financial statements and statistics.  

8. Provide additional information to show that $150,000 will be sufficient for equipment, 

furnishings, and improvements annually. 

 

9. Confirm whether financial statements for historical years 2014-2017 combine both real estate and 

operations. 

 

10. Provide a revised Personal Financial Statement, with Verification Under Oath, for Isaac Rubin that 

reflects the 25 facilities in which he has an interest. 

  

11. In a table format, provide the FTE level and annual amount budgeted for Thomas DePoy, Sharon 

Martin, Dietary Supervisor (Merklinger) and Dietician (Beier). Identify the line item where the 

cost for each person is included in Attachment 35 on pages 1, 9, and 10. 

  

12. Confirm whether the associated costs for all staff positions, including contracted positions 

reflected on page 3 and 4 in the application, are included in Attachment 35, for projected years 

2018-2020. 

  

13. Explain each line item on page 10 of Attachment 35 under “Therapy Services” and the decrease in 

expenses for “Contracted Therapy” and “Therapy Supplies.” 

 

14. Clarify whether the Operating LLC or the Property LLC will incur the $3,527,206 purchase price 

for the facility. 

 

15. Clarify whether the Operating LLC or the Property LLC will incur the cost of the annual ground 

lease ($2,000). 

  

16. Indicate how much of the $8,500,000 purchase price (as shown in the Amended and Restated 

Assignment and Assumption Agreement) is allocated to Birchwood, and how much to Starr Farm. 

 

17. Clarify the amount of total costs that will be financed. 

 

18. Resubmit Attachment 44 to separately show Rubin’s percent of ownership interest in the real 

estate, and in operations of each facility. In addition, using the same format and six-month period 

in Attachments 25, 26, 27, 28 and 30, provide the CMS star ratings for: a) overall; b) health and 

safety inspections; c) staffing; d) RN staffing; e) fines and penalties; and f) quality ratings. For the 

quality measures, use the same format as in Attachment 29, listing all measures that fell below the 

state average, as of November 17, 2017. 

 

19. Provide more detail explaining how Mr. Erlichman and Mr. Rubin are transitioning their current 

positions in order to spend two days per week on site at Birchwood on alternating weeks. 

 

20. Explain measures you will implement to assure that staffing and RN staffing star ratings do not 

fall below current ratings for Birchwood Terrace. 



 
 

 

21. Identify where the business records for Birchwood Terrace will be maintained and confirm that 

they will be made available to the State upon request. 

 

22. Provide the Vermont license for the Social Services Director, Janice Kay Hall, MSW. 

 

23. Provide full contact information for EBI, LLC. 

 

24. Provide an organizational chart showing all owners/entities/affiliates in both the Operations LLC 

and the Property LLC. 

 

In responding, restate the question in bold font and respond in unbolded font. Send an electronic copy to 

me at donna.jerry@vermont.gov and two hard copies (three-hole punched) with a Verification Under 

Oath to my attention at the Green Mountain Care Board, 144 State Street, Montpelier, Vermont 05602. 

  

If you have any questions, please do not hesitate to contact me at 802-828-2918. 

 

Sincerely,  

  

s/  Donna Jerry  

Donna Jerry  

Senior Health Policy Analyst 

 

cc:   E. Sebastian Arduengo,  

GMCB Associate General Counsel 
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