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(800) 834-7890 (Toll Free) 

    (802) 229-1355 (Voice) 
(802) 229-2603 (TTY) 
(802) 229-1359 (Fax) 

141 Main Street, Suite # 7, Montpelier, VT 05602     
 
 

 
February 26, 2021 

 

Green Mountain Care Board 

Attn: Donna Jerry, Senior Health Policy Analyst  

144 State St. 

Montpelier, VT 05602 

 

Re: Docket No. GMCB-002-21con, Construction of Secure Residential Treatment 

Program 

 

Dear Ms. Jerry: 

 

Pursuant to Green Mountain Care Board Rule 4.406, Disability Rights Vermont (DRVT) submits 

this formal request to be granted interested party status, or in the alternative, to have amicus 

curiae status, in the above-referenced Certificate of Need (CON) proceeding for construction of a 

secure residential treatment program for individuals requiring residential treatment program 

services.  

 

DRVT is an independent, private, non-profit agency that is responsible for protecting and 

advocating for individuals with disabilities. As such, DRVT is federally mandated under the 

Protection and Advocacy for Individuals with Mental Illness (PAIMI) Act of 1986 (42 U.S.C. 

§10801) to pursue administrative, legal, and other appropriate remedies on behalf of persons 

with disabilities. DRVT is federally mandated to be involved with this new facility as PAIMI 

grants DRVT special authority to access and monitor secure treatment facilities.  See 42 U.S.C. 

§10805. 

 

Pursuant to the Board’s rules, DRVT should be granted interested party status because we are an 

organization representing the interests of persons who will be residents of the proposed facility 

and DRVT will be substantially and directly affected by the new health care project under 

review. GMCB Rule 4.000, § 4.406(3). First, DRVT has a direct and substantial financial interest 

in the new secure residential treatment facility.  

 

DRVT staff utilized substantial resources to provide outreach, monitoring and advocacy services 

to the residents of the current Middlesex Therapeutic Community Residence (MTCR) that the 

new facility is intended to replace.  At MTCR, DRVT staff conducted outreach to individual 

patients, provided accessible information regarding our services, informed patients of their 

rights, and monitored the facility’s treatment and care of patients. DRVT also performed 

individual case work, assisted patients with concerns or grievances, and addressed obvious signs 

of health or safety concerns in the facility. Many of these individuals were placed and held at 
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MTCR because there was no community-based treatment program. Each year DRVT works with 

dozens of individuals who have been detained in hospitals or correctional facilities because there 

is no lower level placement available.1 DRVT spent more than 650 hours from 2013-2021 

working with residents at MTCR, with an associated cost of approximately $26,000, or about 

$3,125 annually. 

 

In the new secure treatment facility, DMH seeks to increase the number of beds from seven to 

sixteen and serve a similar population—people who would be hospitalized in the absence of a 

secure community-based treatment program. DRVT will continue to provide federally mandated 

protection and advocacy services to this new, enlarged facility once it is operational.  Based on 

recent resources spent at MTCR and the current plans for its replacement, DRVT reasonably 

anticipates continued involvement with MTCR’s replacement facility will involve costs 

exceeding $6,000 annually. DRVT’s interest in this project is not based on the possibility of 

future litigation but certainty of ongoing involvement with people receiving services there.  

Allowing DRVT intervention at this early phase of the Board’s consideration will assist the 

Board in its considerations and prevent unnecessary expenses for both the new facility and 

DRVT in the future. 

 

 

Alternatively, the Board may allow persons or organizations to be admitted to the CON process 

in an amicus curiae capacity upon finding that the person or organization will be able to render 

material assistance to the Board by providing non-duplicative evidence that is relevant to the 

Board’s determination. Id. at § 4.406(6). At a minimum, DRVT respectfully requests to be 

granted amicus curiae status. In addition to the aforementioned work, DRVT’s role as Vermont’s 

only protection and advocacy system puts us in a unique position to provide information to the 

Board about statewide systemic capacity issues as well as the specific impacts on the legal rights 

of future residents of the proposed facility implicated by design and program implementation 

plans.  

 

For these reasons, Disability Rights Vermont respectfully requests that it be granted interested 

party status under GMCB Rule 4.406 in this proceeding to ensure the design and building 

implementation of the new secure residential treatment facility does not lead to rights violations 

of its patients, unnecessary costs to DRVT, or inefficient use of Vermont’s health care resources. 

 

Thank you for your consideration of this request.  Please contact me with any questions or 

requests for additional information. 

 

  

_/s/ A.J. Ruben___________________ 

A.J. Ruben 

Supervising Attorney  

Disability Rights Vermont 

141 Main Street, Suite 7 

Montpelier, VT 05602 

(802) 229-1355 

aj@disabilityrightsvt.org 

                                                           
1 DISABILITY RIGHTS VERMONT & MELODIE PEET, WRONGLY CONFINED, 7 (MARCH 2020). 
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